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Articles
LIBERALISM AND JUDICIAL AUTHORITY
Cornelius F. Murphy, Jr.
In Dworkin's Rights Thesis, the. ideal judge who decides a "hard" case must
determine whether the asserted right exists under the Constitution. The au-
thor criticizes this thesis by first contrasting it with an alternative model of
adjudication in which the weighing of competing interests is decisive. He then
demonstrates that no model is adequate to cover the complexity of "hard"
cases. The "hard" case requires the exercise of judgment. The individual Jus-
tice makes a judgment based upon all the relevant factors which must be ad-
dressed in order to carry out the administration of justice. The content of the
judgment cannot be determined in advance. It is indeterminate, yet has a
moral quality and is not arbitrary.
REGULATION OF TRADING IN GINNIE MAES
Sam Scott Miller 39
While Ginnie Maes have undergone spectacular growth, the trading markets
for these government-sponsored securities have spawned a number of financial
scandals, thus becoming a cynosure of regulatory scrutiny. The author explores
these markets and their problems and analyzes the responses to the problems
by regulators and participants.
THE REQUIREMENT OF DEATH: MANDATORY LANGUAGE
IN THE PENNSYLVANIA DEATH PENALTY STATUTE
Bruce S. Ledewitz 103
This article examines the constitutionality of mandatory language in the Penn-
sylvania death penalty statute. The author asserts that mandatory death pen-
alty statutes represent an attempt to reduce arbitrariness in the imposition of
the death penalty. The author concludes, however, that the Pennsylvania stat-
ute unconstitutionally restricts the discretion of the sentencer to return a life
sentence in a death penalty case.
Comments
PREPAYMENTS: THE HISTORICAL TENSION
BETWEEN TAX AND COMMERCIAL ACCOUNTING 159
Traditionally, generally accepted commercial accounting practices concerning
prepaid income for goods and services have conflicted with the Internal Reve-
nue Service's tax treatment of this income. The author examines the pertinent
Internal Revenue Code sections, Supreme Court cases, Revenue Procedures
and Treasury Regulations which have evolved from the attempts to reconcile
these two positions. The author also suggests how the issue can be avoided
altogether by using appropriate characterizations and planning.
THE ACCELERATED COST RECOVERY SYSTEM AND DEPRECIABLE
NONRECOVERY PROPERTY-MAKING THE PROPER ELECTIONS 183
The Accelerated Cost Recovery System, as enacted by the Economic Recovery
Tax Act of 1981 and amended by the Tax Equity and Fiscal Responsibility Act
of 1982, presents taxpayers with several options regarding depreciable prop-
erty. By using the internal rate of return method of decision analysis, the au-
thor sets forth the best elections for a taxpayer with a given marginal tax rate
and after tax cost of capital interest by considering the effect of the decision on
depreciation deductions, investment credit, tax preference, and depreciation
recapture of the taxpayer.
Recent Decisions
CONSTITUTIONAL LAW-FIRST AMENDMENT-
FREEDOM OF SPEECH-ZONING AUTHORITY-ADULT
ENTERTAINMENT-Schad v. Borough of
Mount Ephraim, 452 U.S. 61 (1981) 259
CONSTITUTIONAL LAW-FOURTEENTH AMENDMENT-
EQUAL PROTECTION-ALIENS' RIGHTS-GOVERNMENTAL
FUNCTION DOCTRINE-Cabell v. Chavez-Salido,
102 S. Ct. 735 (1982) 277
CIVIL RIGHTS-RACIAL DISCRIMINATION-FAIR
HOUSING ACT OF 1968-STANDING FOR TESTERS-.
Havens Realty Corp. v. Coleman,
102 S. Ct. 1114 (1982) 295
HABEAS CORPUS-FEDERAL COURTS-
EXHAUSTION OF REMEDIES IN STATE COURTS-
"MIXED PETITIONS"-Rose v. Lundy,
102 S. Ct. 1198 (1982) 309
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